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§ 1 GENERAL PROVISIONS 
 

BE IT ENACTED by the Town Board of the Town of Jefferson, Schoharie County, New York, as follows: 
 

A. Legislative Intent 
 

The Town Board recognizes forestry as an essential enterprise and as an important industry that enhances the economic base, natural environment and quality of life in the Town of Jefferson.  The Town Board further declares that it shall be the policy of this Town to encourage forestry and foster understanding by all residents of the necessary day to day operations involved in forestry so as to encourage cooperation with those practices. 
 

B. Purpose 
 

The specific purposes of this Law are to:  
 

1) respect the existing common law right to engage in forestry practices and support the continuation such  practices  for  the benefit of the Town of Jefferson;  
 

2) protect the existence and operation of existing forest activities;  
 

3) encourage the initiation and expansion of additional forestry businesses;  
 

4) discourage inadvertent impediments to the practice of forestry that may result from inappropriate regulation of forestry activities; and 
 

5) improve understanding of the economic and environmental contributions that well managed forests bring to the Town of Jefferson. 
 

C. Severability 
 

If any part of this local law is for any reason held to be unconstitutional or invalid, such decision shall not affect the remainder of this Local Law.  The Town hereby declares that it would have passed this local law and each section and subsection thereof, irrespective of the fact that any one or more of these sections, subsections, sentences, clauses or phrases may be declared unconstitutional or invalid. 
 

D. Precedence 
 

This Local Law and its provisions are in addition to all other applicable laws, rules and regulations. 
 

E. Effective Date 
 

This local law shall be effective immediately upon filing with the New York Secretary of State. 
 

§ 2 DEFINITION 
 

The Practice of Forestry shall mean practices related to growing, harvesting, or processing of timber on the site where grown, including, but not limited to, on-site and off-site road construction and maintenance, thinning, salvage, harvesting, reforestation, brush control, cutting of firewood, logging, and the operation of portable sawmills. 
 

 

 

 

 

§ 3 RIGHT TO PRACTICE FORESTRY DECLARATION 
 

Landowners, as well as those employed, retained, or otherwise authorized to act on behalf of landowners, may lawfully engage in the practice of forestry within the Town of Jefferson at all times and all such locations as are reasonably necessary to conduct the business of forestry.  Forestry practices conducted in the Town of Jefferson shall not be found to be a public nuisance under Town law if such practices are: 
 

a) Reasonable and necessary to the particular forestry operation, 
 

b) Conducted in a manner that is not negligent or reckless, 
 

c) Conducted in a manner generally consistent with the New York State Department of Environmental Conservation Timber Harvesting Guidelines, 
 

d) Conducted in a manner that does not constitute a threat to public health and safety or cause injury to health or safety of any person, and 
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e) Conducted in a manner that does not obstruct the free passage or use of public roadways. 
 

These criteria shall, in the absence of specific violations of other local, State or Federal law, or direct threats to public health and safety, be construed in favor of landowners and others engaged in the practice of forestry.  
 

§ 4 PERMIT 
 

Nothing contained herein shall be construed to require a permit from the Town of Jefferson or impose any additional requirements beyond those of existing law.  Notwithstanding this limitation, however, a landowner or other person engaged in the practice of forestry who is found, by the Town of Jefferson Town Board, to be operating in a manner that is specifically contrary to sound forestry management practices as defined above and that specifically imperils public health or safety may be notified of the same by the Town Board, offered an opportunity to remedy the specific problems identified by the Town within 10 days and, in the absence of such remedies, may be prohibited from continuing operations until such time as appropriate remedies have been accomplished.  The Town Board shall, in such instance, be authorized to pursue such additional civil remedies as may be available from a court of competent jurisdiction.  Failure of a landowner or other person to comply with the order of the Town Board shall be a violation of this Law and subject to a fine of $350.  Each day of continued failure to comply shall be a separate violation. 
 

§ 5 OTHER REGULATIONS 
 

All local policies, rules and regulations of any agency or department of the Town of Jefferson affecting the practice of forestry in the Town shall be submitted to the Town Board, and to the New York State Commissioner of Environmental Conservation as provided by Section 9-0815 of the New York State Environmental Conservation Law, for review and comment prior to enactment or implementation.  The Town Board and the Commissioner shall, in preparing comments and taking action, as the case may be, consider the impact of the proposed policy, rule or regulation upon the long-term viability of forests in the Town of Jefferson and any modifications or alternatives the agency or department could undertake to minimize the impacts to the practice of forestry.  No action shall be taken by such agency or department until the Town Board and the Commissioner shall have had 45 days to provide comments. 
 


